
Written Material: A Lawyer’s Addiction 

A Talk with Brian Cuban 

Introduction 

Substance abuse and mental health issues are pervasive in the legal profession, with studies 
revealing alarming rates of addiction among attorneys. In this conversation, Brian Cuban, a 
Dallas-based attorney, recovery advocate, and author of The Addicted Lawyer, sheds light on 
the cultural and systemic factors contributing to this crisis. This document outlines key legal 
rules, mechanisms, and structures discussed, offering practical insights for addressing addiction 
within the legal community. 

 

I. Understanding the Problem 

Prevalence of Mental Health and Substance Abuse 

●​ Key Findings from the 2016 ABA and Hazelden Betty Ford Study: 
○​ 21% of attorneys qualify as problem drinkers. 
○​ 28% experience depression; 19% report anxiety. 
○​ Problem drinking is particularly prevalent among younger and newer attorneys. 
○​ Note: No updated studies have been conducted since 2016; trends may have 

shifted. 

Contributing Factors 

1.​ In Law School: 
○​ High stress, competitive pressures, and heavy workloads. 
○​ Pre-existing substance use issues exacerbate challenges.​

 
2.​ In the Profession:​

 
○​ Long hours and high-pressure environments. 
○​ Workplace norms that normalize social drinking. 
○​ Fear of stigma discouraging help-seeking behavior. 

Ethical Rules and Legal Obligations 

1.​ ABA Model Rules of Professional Conduct:​
 

○​ Rule 1.1 (Competence):​
 

■​ Requires lawyers to provide competent representation to clients. 



■​ Substance abuse and mental health challenges can impair a lawyer’s 
ability to meet this standard, exposing them to disciplinary action. 

■​ Example: A lawyer under the influence of alcohol may miss deadlines or 
fail to provide adequate counsel, breaching their duty of competence.​
 

○​ Rule 1.3 (Diligence):​
 

■​ Mandates that lawyers act with reasonable diligence and promptness in 
representing a client. 

■​ Addiction can hinder a lawyer’s ability to prioritize and manage their 
caseload, violating this rule.​
 

○​ Rule 1.6 (Confidentiality of Information):​
 

■​ Prohibits lawyers from revealing information relating to client 
representation without consent. 

■​ Impaired judgment due to addiction could lead to breaches of client 
confidentiality, either intentionally or unintentionally.​
 

○​ Rule 8.4 (Misconduct):​
 

■​ Prohibits lawyers from engaging in conduct involving dishonesty, fraud, 
deceit, or misrepresentation. 

■​ Addiction-related behaviors, such as falsifying documents or misusing 
client funds, often fall under this rule. 

■​ Includes conduct prejudicial to the administration of justice, which 
addiction can exacerbate.​
 

2.​ Disciplinary Frameworks:​
 

○​ State bar associations and disciplinary committees aim to balance accountability 
with recovery. 

○​ Rehabilitation Programs: 
■​ Many states integrate rehabilitation into disciplinary actions, offering 

attorneys the opportunity to seek treatment and return to practice. 
○​ Monitoring Agreements: 

■​ Attorneys may enter into formal agreements requiring them to participate 
in monitoring programs, periodic drug testing, or counseling as a condition 
of maintaining their license.​
 

3.​ Clarification on Reporting Impaired Attorneys:​
 

○​ In 2023, the ABA clarified Model Rule 8.3: 



■​ Lawyers are obligated to report colleagues only if their impairment leads 
to a violation of ethical rules. 

■​ Emphasizes sensitivity to addiction while ensuring the profession’s 
integrity.​
 

4.​ State-Specific Adaptations:​
 

○​ While the ABA Model Rules provide a national framework, individual states may 
adapt these rules to reflect local priorities and conditions. 

■​ Example: Some states allow anonymous reporting or offer diversion 
programs for first-time offenders struggling with addiction. 

■​ Link for state by state Lawyer Assistance Programs contact information. 

Impacts on Legal Practice 

●​ Correlation with Malpractice: 
○​ Substance abuse is strongly linked to malpractice claims due to errors like 

missed deadlines, poor client communication, or inadequate preparation.​
 

●​ Client Trust: 
○​ Addiction undermines the trust and confidence clients place in their attorneys, 

potentially leading to loss of reputation and business. 

 

II. Addressing the Problem 

Legal and Ethical Frameworks 

1.​ Lawyers' Assistance Programs (LAPs): 
○​ Confidential, state-provided programs offering counseling, peer support, and 

education. 
○​ Examples of services: consultations, monitoring programs, and outreach. 
○​ Trust in these programs can be enhanced through education and testimonials.​

 
2.​ Clarification on Reporting Impaired Attorneys: 

○​ In 2023, the ABA clarified that under Model Rule 8.3, reporting a colleague’s 
impairment is required only if it leads to a violation of ethical rules. 

Barriers to Seeking Help 

●​ Stigma and Fear: Concerns about professional repercussions. 
●​ Privacy Concerns: Hesitation due to potential breaches of confidentiality. 
●​ Workplace Culture: Resistance to vulnerability in competitive environments. 

https://www.americanbar.org/groups/lawyer_assistance/resources/lap_programs_by_state/


 

III. Cultural and Systemic Challenges 

Workplace and Educational Culture 

1.​ “Work Hard, Play Hard” Ethos: 
○​ Law schools and firms often glorify excessive drinking. 
○​ This culture normalizes substance abuse while discouraging openness. 
○​ A Change. In recent years, law schools have increasingly recognized the 

importance of fostering a healthier social environment by reducing the emphasis 
on alcohol at school-sponsored events. A 2023 Bloomberg Law survey revealed 
that current law students are consuming less alcohol at these events compared 
to previous cohorts. This trend is attributed to two main factors: a decrease in the 
number of events offering alcohol and a conscious choice by students to limit 
their drinking when alcohol is available.​
 

2.​ Reactive Workplace Policies:​
 

○​ Many firms address substance abuse only after problems arise. 
○​ Emerging focus on preventive wellness initiatives (e.g., stress management 

workshops). 
○​ A Change. Law firms are increasingly adopting comprehensive mental health 

programs to support their employees. Approximately three-quarters of law firms 
have established initiatives aimed at enhancing mental health support, including: 

●​ Wellness Programs: Offering resources such as mindfulness training and 
stress management workshops. 

●​ Mental Health First Aid Training: Training staff to recognize and respond 
to signs of mental health issues among colleagues. 

●​ Employee Assistance Programs (EAPs): Providing confidential counseling 
services to attorneys and staff. 

○​ These measures aim to create a supportive workplace culture that prioritizes 
mental health and reduces the stigma associated with seeking help. 

○​ Adoption of the ABA Well-Being Pledge 

In 2018, the American Bar Association (ABA) introduced a pledge campaign to 
address substance use disorders and mental health issues among lawyers. Many 
prominent law firms have committed to this initiative, which outlines a seven-point 
framework for building a better support system, including: 

●​ Providing enhanced and robust education to attorneys and staff on 
well-being, mental health, and substance use disorders. 

●​ Disrupting the status quo of drinking-based events and promoting 
alternative activities. 



●​ Developing visible partnerships with outside resources committed to 
reducing substance use disorders and mental health distress. 

○​  

Trends and Solutions 

1.​ Increased Awareness:​
 

○​ ABA Model Rule for MCLE (2017) mandates one hour of mental health or 
substance use disorder training every three years. 

○​ Firms and schools are promoting available resources more effectively.​
 

 

IV. Practical Recommendations 

1.​ Education and Training: 
○​ Introduce wellness and addiction awareness programs in law schools and firms. 
○​ Provide training on recognizing signs of substance abuse.​

 
2.​ Improved Utilization of LAPs: 

○​ Build trust through outreach and collaboration with bar associations. 
○​ Strengthen confidentiality protections to reassure attorneys.​

 
3.​ Cultural Shift: 

○​ Advocate for transparency and open dialogue about addiction in the legal 
profession. 

○​ Limit alcohol-centric events and promote healthier alternatives. 

 

V. Additional Resources 

National and State Programs 

●​ ABA Commission on Lawyer Assistance Programs: ABA LAP 
●​ Arizona Member Assistance Program: Arizona MAP 
●​ California Lawyer Assistance Program: California LAP 
●​ Connecticut Lawyers Concerned for Lawyers: Connecticut LCL 
●​ Illinois Lawyers' Assistance Program: Illinois LAP 
●​ New York Lawyer and Judges Assistance Program: New York LAP 
●​ Texas Lawyers' Assistance Program: Texas LAP 

 

https://www.americanbar.org/groups/lawyer_assistance.html
http://www.azbar.org/advisorygroupscommittees-sections/advisorygroups/memberassistancecouncil/
http://www.calbar.ca.gov/Attorneys/Attorney-Regulation/Lawyer-Assistance-Program
http://www.lclct.org/
http://www.lclct.org/
https://www.nysba.org/LAP/
https://www.tlaphelps.org/


 

 

 

 

 
Brian Cuban is an attorney, author, and addiction recovery activist. His book, The Addicted 
Lawyer: Tales of the Bar, Booze, Blow and Redemption, details his addiction to alcohol and 
drugs and how it affected his legal career and eventually cut it short. He is a frequent speaker 
on the topic of alcohol and drug addiction in the legal profession at law schools, bar 
associations, and legal conferences. Brian’s latest novel, The Ambulance Chaser, explores the 
dark underbelly of addiction treatment and the devastating impact of the opioid epidemic 
through a suspenseful legal thriller. Brian has been in long-term recovery from alcohol, cocaine, 
and bulimia since April of 2007. He resides in Dallas with his wife and two cats. 
 

Timed Agenda for 1.5-Hour Course 

1.​ The Hidden Crisis: Substance Abuse in the Legal Field​
(0:00 - 15:00)​
 

2.​ Ethical Implications of Addiction​
(15:01 - 30:00)​
 

3.​ Barriers to Recovery in the Legal Profession​
(30:01 - 45:00)​
 

4.​ Lawyers’ Assistance Programs: Legal Frameworks and Confidentiality​
(45:01 - 1:00:00)​
 

5.​ Practical Solutions for Prevention and Detection​
(1:00:01 - 1:15:00)​
 

6.​ Personal Accounts: Lessons from Recovery​
(1:15:01 - 1:30:00) 
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