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Overview
This program surveys the law of wildfire management in the United States. It covers the federal land management agencies and their fire programs, the history of federal suppression policy, fuels reduction and the legal disputes it generates, the Healthy Forests Restoration Act and Community Wildfire Protection Plans, the FLAME Act and the National Cohesive Wildland Fire Management Strategy, interagency coordination and firefighting priorities, land use regulation in the wildland-urban interface (WUI), disaster declarations and hazard mitigation planning, and liability and insurance. It also reviews legal and policy developments through 2026.
Learning Objectives
1. Identify the federal agencies responsible for wildland fire and the sources of their authority.
1. Describe the purposes and key tools of the Healthy Forests Restoration Act and the FLAME Act.
1. Explain the three goals of the National Cohesive Wildland Fire Management Strategy.
1. Describe how state and local land use law, building codes, and defensible-space rules address WUI risk.
1. Outline the Stafford Act disaster declaration and hazard mitigation planning framework, and current debates over liability and insurance.
Federal Agencies and Policy History
1. Agencies.The U.S. Forest Service (Department of Agriculture) and four Interior Department bureaus (the Bureau of Land Management, National Park Service, U.S. Fish and Wildlife Service, and Bureau of Indian Affairs) manage most federal wildland fire programs. Resources are coordinated through the National Interagency Fire Center (NIFC) in Boise, which houses the National Interagency Coordination Center.
1. The Big Burn and early law.The 1910 fires burned roughly three million acres in Idaho and Montana. The Forest Fires Emergency Act of 1908 had already allowed the Forest Service to spend beyond its appropriations on firefighting. The Weeks Act of 1911 authorized federal purchase of forest land and cooperative fire protection with the states, and the Clarke-McNary Act of 1924 expanded that cooperation.
1. Suppression policy.The Forest Service's 1935 "10 a.m. policy" called for controlling every fire by 10 a.m. the day after it was reported. Beginning in the 1970s, federal policy recognized fire's ecological role. The 1995 Federal Wildland Fire Management Policy (updated 2001 and 2009) makes firefighter and public safety the first priority and permits managing some fires for resource benefits.
1. Budget.Suppression grew from about 16 percent of the Forest Service budget in 1995 to more than half by 2015. The Consolidated Appropriations Act, 2018, created a wildfire suppression budget cap adjustment beginning in fiscal year 2020, often called the "fire funding fix," to end the practice of transferring money from other programs during severe seasons.
Fuels Reduction and the Law
1. Treatments include mechanical thinning, prescribed fire, and herbicides. Federal projects generally require environmental review under the National Environmental Policy Act and consultation under the Endangered Species Act, and they may be challenged in court.
1. Congress has created categorical exclusions and expedited procedures for certain hazardous fuels projects, including in the Healthy Forests Restoration Act and later amendments. The 2023 Fiscal Responsibility Act amended NEPA to impose page and time limits on environmental reviews, and the Supreme Court emphasized deference to agencies' NEPA judgments inSeven County Infrastructure Coalition v. Eagle County, 605 U.S. ___ (2025).
1. Prescribed fire carries liability and air quality considerations. Several states have adopted statutes that limit liability for certified burn managers.
Healthy Forests Restoration Act of 2003
1. 16 U.S.C. § 6501 et seq. authorizes expedited hazardous fuels reduction projects on federal land, particularly in the WUI and municipal watersheds.
1. Community Wildfire Protection Plans (CWPPs).Under 16 U.S.C. § 6511(3), a CWPP is developed collaboratively by local government, local fire departments, and the state forestry agency in consultation with federal land managers. It identifies and prioritizes areas for fuels reduction and recommends measures to reduce structural ignitability. Projects identified in a CWPP receive priority for funding and streamlined review. Communities may define themselves flexibly, and plans may be nested at neighborhood, county, and regional scales.
FLAME Act of 2009 and the Cohesive Strategy
1. The Federal Land Assistance, Management, and Enhancement Act, 43 U.S.C. § 1748a et seq., created FLAME suppression reserve accounts and directed the Secretaries of Agriculture and the Interior to develop a cohesive wildfire management strategy.
1. The National Cohesive Wildland Fire Management Strategy (2014), updated by a 2023 addendum, has three goals:li>Resilient landscapes.
1. Fire-adapted communities.
1. Safe, effective, risk-based wildfire response.
Firefighting Organization and Priorities
1. Crews.Interagency Hotshot Crews (currently more than 100 nationwide) are elite 20-person crews that work fire lines across the country. Smokejumpers are the firefighters who parachute into remote fires.
1. Priorities.Federal policy and the incident command system prioritize firefighter and public safety first, followed by the protection of property and natural and cultural resources.
1. Coordination.Mutual aid agreements, cooperative fire protection agreements, and the Incident Command System under the National Incident Management System govern how federal, state, and local responders work together.
Land Use in the Wildland-Urban Interface
1. Local authority.Local governments control where and how development occurs through zoning, subdivision approval, and comprehensive planning. Tools include WUI overlay zones, requirements for access roads and water supply, and conditions on new subdivisions.
1. Building codes.Examples include the International Wildland-Urban Interface Code and California's Chapter 7A standards for ignition-resistant construction in fire hazard severity zones.
1. Defensible space.California Public Resources Code § 4291 requires owners in designated areas to maintain defensible space, and the state is developing rules for an ember-resistant "Zone Zero" immediately around structures. Other western states and localities have adopted similar requirements and Firewise USA programs.
Disasters, Mitigation, and Recovery
1. Stafford Act.The governor requests a federal declaration, and the President may declare a major disaster or emergency, which unlocks individual and public assistance. 42 U.S.C. §§ 5170, 5191. FEMA's Fire Management Assistance Grants support states fighting fires that threaten destruction that would constitute a major disaster.
1. Hazard mitigation plans.The Disaster Mitigation Act of 2000 (42 U.S.C. § 5165) requires state, local, and tribal governments to adopt FEMA-approved hazard mitigation plans to be eligible for certain mitigation funding. Many states prepare local plans at the county level.
Liability and Insurance
1. Utilities.Utility equipment has been linked to many catastrophic fires. California applies inverse condemnation to utility-caused fires, which can impose liability without fault. After the 2018 Camp Fire, Pacific Gas & Electric entered bankruptcy and funded a $13.5 billion trust for victims. California created a Wildfire Fund in 2019 (AB 1054) and added up to $18 billion in 2025 (SB 254). In Oregon, juries found PacifiCorp liable for 2020 Labor Day fires. Hawaii's highest court cleared the way for a roughly $4 billion global settlement of claims from the 2023 Maui fires.
1. Insurance.Insurers have reduced coverage in high-risk areas, and enrollment in state insurers of last resort, such as the California FAIR Plan, has risen sharply. States are revising rate-making rules to allow catastrophe models and reinsurance costs in exchange for commitments to write coverage in high-risk areas.
Developments to Know
1. Major fires.The 2020 season burned more than four million acres in California, including the Creek Fire near Shaver Lake. The August 2023 Lahaina fire killed 102 people. The January 2025 Palisades and Eaton fires in Los Angeles killed about 30 people and destroyed more than 16,000 structures. Investigators later attributed the Eaton Fire to Southern California Edison equipment, and a suspect was charged in 2025 with starting the fire that rekindled as the Palisades Fire.
1. Infrastructure Investment and Jobs Act (2021).The Act funded hazardous fuels reduction, community wildfire defense grants, and firefighter workforce reforms. It also established the Wildland Fire Mitigation and Management Commission, whose September 2023 report made 148 recommendations. The Inflation Reduction Act (2022) added fuels reduction funding.
1. Wildfire Crisis Strategy (2022).The Forest Service's 10-year strategy aims to treat up to 20 million additional acres of national forest land and up to 30 million acres of other lands in high-risk firesheds.
1. Firefighter pay.A permanent pay increase for federal wildland firefighters was enacted in March 2025.
1. Federal reorganization.A June 2025 executive order directed consolidation of federal wildland fire programs. In January 2026 the Interior Department launched the U.S. Wildland Fire Service, combining Interior's fire programs. Congress declined to fund it separately, and the Forest Service's fire program remains separate.
1. Fix Our Forests Act.H.R. 471 passed the House 279–141 in January 2025. It would expand categorical exclusions for fireshed management, shorten deadlines for legal challenges, and limit injunctions. The Senate version (S. 1462) awaits floor action.
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